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File With

SECTION 131 FORM—[

Appeal NO:_ABP 31919824y DeferReOH [

Having considered the contents of the submission dated/ r@ed 20/ S / 4

from

G’Qﬂs;g S Ig% & | recommend that section 131 of the Planning and Development Act, 2000
be!n@e invoked at this stage for the following reason(s):. [90 %g prady e Qz"‘ﬂ*ﬁ e
wnd Lo considen ez

E.O. é«g{ & Cores Date: 9'/‘{/2‘1

For further consideration by SEO/SAQ

Section 131 not to be invoked at this stage. ]

Section 131 to be invoked — allow 2/4 weeks for reply. []

S.E.O.: Date:
S.A.0: Date:
M

Please prepare BP - Section 131 notice enclosing a copy of the attached
submission

to: Task No:

Allow 2/3/14weeks — BP
EO: Date:

AA: Date:
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Lodgement Cover Sheet - LDG-070913-24

| B2l An
_ Bord

4.5\ . | Pleandla
LodgementiD LDG-070913-24
Map 1D
Created By Carol Gaffney
Physical items included No
Generate Acknowledgement Letter
Customner Ref. No.
PA Reg Ref ik ‘
PA Name Carlow Oom«_lﬁwmuﬁvlc_wnﬂi . J
Case Type (3rd Level Category) - B _
Observation/Objection Allowed? o |
Payment PMT-055254-24
Related Payment Details Record |PD-055124-24

Details

Lodgement Date PR 26/03/2024 -

Customer George Doyle

Lodgement Channel Post

Lodgement by Agent No

Agent Name

Correspondence Primarily Sent to

Registered Post Reference RL 5284 8274 3IE
Categorisation

Lodgement Type 80pesl Ofs prscbeo
Section Processing ‘ _
Fee and Payments

Specified Body No - ‘
Oral Hearing No

Fee Calculation Method System

Currency Euro

Fee Value 0.00

Refund Amount 0.00

Appeal

Runat:  26/03/2024 12:20
Runby: Carol Gaffney
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AN Bofd PLEANALA— CURRACRYIT

ReF~PL- 13- 600k D S w}ﬂ BAGENALSfowN

ABP -319148-2% "~ — Co. CARLOW
20 b ks lily o 5 - 2020

PLEASE  READ ALL MY SvRMissioNs oN {ue  ABOVE
PRoPOSED QUARRY, AS qHey CLEARLY SHOw Wiy
PLANNING  PERMISSiON SHouLd BE ReFUSED.

MiLford OvARMES = [KiCARRIG Ouaktresl  AppiAL fo
A R.P SEEMS {0 BE DBASED oN, ALL COVCERNS
fiA{ A B P MIGHT HAVE CAN  Be ADDRESSED B)
AM{AAcHiNG  ConnrfioNs fo  PiANNme PERAISSION .

die PROBLEMW with 4wy STate MENS ﬁs {uat  Mirforn
Quarties - [KivcaRie  Ouarkies] HAvE A vERY Lowné
Akack  ReCoRrD OF NON - CONPLIANLE OF  PLANNW
CONDITIONS AND  WASTE  PERMIT  CoNDifioNS ATT ACHED
{6 QUARRIES  OwWNED AND  OPERATED  8) (na&,\ucwmw
BALLYMooN  QuARRY, CuRRAGAUIT  GuaRRY, [liLcARRIG
ProcessiNG  PLANf =[Guare]] . RoscAf OQuARRY, PowersfowN
QuARRY ,  MARY KeLLYS P Powzk§fowN, AND CARLow
Co Councii HAVE AN EQUALLY BAD AfAck  RéCoRD
oN ENFORCING  SAME  PLANNING AND W P Counnifions
PLEASE SEE PREVIQUS  SUBNISS1OMS -

fhe  SEARTING  Point  WiTH  4ris  APPEAL  SHou.n BE
FoR  MiLfoRD OCuARRES = JKiLCARAIL OuARRIES] Tfo ADDARESS
ABOVE assoes

Just oNE EXAMPLE OF NowN COMPLIANCE ©OF A
PLANNIN & CoNnifioN ATTACHED {0 A NYMBER oOF
GuaRfrES OWNE D AND OPERATED BY Mufotn QuaRREs
-'[hh.cae.aw QuMME‘S]‘ s {uat  ceetarN  EuviRowNHENTAL




2 of 6

iufokmﬁcu i f0 8E MADE AvAIABLE FoR  Pugiric
Auspecfion A ceffmin  Locafions {o Bz AGREED N
WRITING  BETWEEN  MifoRd GUARRIES = [K\LCMRW QﬂAkMﬁS]
AND CARLOW Co CounClik .

EXAMPLES  of A4uis CoNDITION.
’é& AR P~ 304209~ 19,
Col- 8-B = ON AW ANNUAL  BAsis, FoR Ane Licefine
of 4de FAC\LVTY 4HE DeveLoPER  SHALL  SusMyT  fo The
PLANNING AufHORITY FINE CoPiES OF AN ENVIRONMENTAL
AvDiT . i»nePannem ENVIRONMENTAL  AuDifoRS  APPROVED
OF IN WRITING 8Y MHE  PLANNING  AvTHoRITY SHALL
CARRY ouf MHis AudiT. 4HE AvdiT  SHALL BE MADE
AVAILARLE  FoR  PURLIC  INSPECTION AT fHE OFFICES
of 4ue  PLANNING  AUTHORVIY  AND AT SycH OTHER
LocAfionNS AS MAY BE  AGREED W WRTING
wWiTH  fHe  AuTHoR1ITY.
fo OAfe.  {H1S  conOiTioN  HAS  NofT  BEEN ConBLiED
Wi, oR ENFORCED. AueRe As Wof A Sineke EnvirondedfaL
Avdi{ on Fie.
é PL- ReF -~ 13~187%F
coN- I = fue  DEVELOPER SHALL  Puf v PLACE
A PROGRAMME  fo ENSURE 4nAT  MEMBERS of uE
PuBLic caAN OBIAIN ﬂnfoﬁwm{on CONCERNMING ALL
EMissions fRom Twis  AcTinify.
4wis PLARNiNG  PeRMiSSioN IS N PLACE  SiINCE
2013, Buf AHERE ARE ONLY 2 A ER  own FuE,
{ueRe  ARE 8"  AER® fual  WERE NevER  Su@aiT(ED,
Anp CARLow Co Council. SEEM fo  HAVE No
dssve  wetn  A4uis.
ANofHER Assue  wiTH  PL-REF- 13-13% is That 51’
{s SuvePosen {fo MATcH A WAsSTE Faciuty PeeMiT
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Miacnen 4o SAme  Sife * WE P CwW-22-001-01
fok  RECOVERY OPERA{iONS, of JneRf wasfe - CLass §
AND CLASS 6.

{ue ABOVE. PLANNW & PeRmissioN - i3-19%F ﬁs SuPPosen
Ao MAfcH ABoveE WFEP 10 quart W F® ﬂs foR
RECovERY  of YaeRf WASTE , AND  PLANNING  PERWISSION
i3- 187  SHourd ALSO SANCTION- RECOVERY ofF MF.M
WASTE, WHICH 1 DoES NoT.

ARoVvE  PLAMNING  PiRMission  onkY RELATES To
At EXfRAcTiod  of SAND  AND  GRAVEL AND MAKES
No RereREnce MTo  AnY  ReCovERY  oPéRATION

ALso  4uERe ARE No PLANNING CoNDITioNS ATTACHED
{0 ARovE PLANNING PERMISSiON ~[3-18F  4har  MenTioW
RECOVERY  OPERATIONS

i LookED FoR CLARIFICcATION oN  THIS ﬁssue FRcH
Catsow Co Councin, AND waAS ‘iwosman {#at CARLow
co Councii  WERE  More  Than  HAPPY  fuaT  PL (3-187
was  dnoeen A MAfcH FoR WFP-cW. 21 -001 -01

AS CoN 12 HeNTioNs. The PoSs\BLE  REQUIREMENT oF
an B P A Licince.

fuis  4s  AdcfHER  EXAMPLE of CARLow Co CouNCiLS
FAILVRE {o  ENFORCE  PROPER PLANNING  REGULATIONS.

PLanming REF- A B P 04-23 9351

Cob- 7-B~ ENVIRONMENTAL AvaT 4o B MADE AVAILABLE
FoR PuBLIC MSPEcﬂou AT 4{HE OFFIcéES ofF A{HE
PLANNING  AufHoRITY AND AT SucH oTHER Locafiowns
AS MAY BE AGREED IN WRfide Wit The  AuTHoR\TY.

oviR fue  Past A YEARs 4 HAVE CoNTACTED
MiLfoRD  QuARRIES = [MiLCARRIG QUARRIES] Mo viEiw
ABovE EnviRon HENTAL 35:;0&&&'{:0“ GIVEN THE M
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MY NAME, A®DRESS, E MAak, ANn  PdoNe  NuMBER,
AND  ALSO OFFERED Ao coveR  {He.  CoST of TRINTING
MY  Last  Re@uest  ForR  fms  JuroRMafion was Hees-
i9- 3~ 200k . 4o Dafe  WinfoRD OWARRIES ¢ [ficaRRic
QuagriES]  wikl  Nof ENGAGE  WwH  HE oM ANV Level
oN A£iis '&swi-'.. 4HE. ‘foffAL. AMao N1 of 'fmts ﬂ
RecauesTED ARoVE ‘inFoRHA{mM As 3o-kro {ines
ncLunine PHone AND £ MAL

A aLso ConfACAED CaRlow Co Counci. 4o Gef
ABcvE PLANNING CondifioNS ENFORCED, Buf 1o Dafe
hey  Have  Refusén  £o Do So.

’5HE ONLY REASON Aue AR VE ﬂu{-’okM{iou HAS Nof
BEEN MADE AVMLABLE fofk Pudic ﬁus:’ﬁcﬂén‘ 4¢ Tuat
Y Dpoes nof ExistT AN fue kst PLACE.

fHE  HNon  CoMPLIANCE of ARovE issues As  More Tian
Evoueh  ReAson 4o Repusé  Mfms  APPEAL.

BALLYMooN  GuARRY .
fuis 4 AvofHeR  GREAT EJIAMPLE  of NoN- CoMPLIANCE
oF ENFORCEMENT  Nofices BY KiLcARRIG GUARRIES, AND
NON- ENFORCEMENT BY CARLowW Co  CouNCik .
PLEASE  SEE  CoPY Of ATfACHED B, MAIL.

Sécfion §  DECLARATioN = REGARDING KLCAR LG QuadRiES
PRoceESSinG  PLANT  LocATEDd AT  KikcaRRic  BageNALSTowdl
WHicH  PhocgSsES ~ CRUSHED JLinesfode , READY wix concRe(E,
BlocksS, Line PRopuefioN, WASHEQ SAND AND  (RAVEL,
Conc RETE  LiwfELS, ANO  ALSe SdE  of  Ladee Macinegy
SéRuice «~ SaLes Depof.

{ms S StaRfén  ouf  LuFe  ovER k5 yeARs  AGo
AS A SAND  AND Geave) Pty ABoul D § YEARS
AGO  WHEN SAND  AND  GRAVEL  DEPosiTs  WERE
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fuily DEPLEAED A4S s{e  was  {utwéo '&Mo A
PROCESSING  PLANS , witd  AkL  MA{ERIAL  BEEN FrocesSSED
oN Sife, BEEN SovRcED FRow  ofatR  Locafions 4w
CARLow, [kKkenNY, KioARE AND  WiCKlow.

CoNfACAED CARLOW Co Counctii OH MANY OCLCASwNS
f0  CLARLEY Ae KucafRG G uARRIES  HAD  PRopER
BIANNING  PERMISSIONS AN PLACE  FoR  ALL  DEVELOP MERTS
o ABoyE  SHE, CARLow  Co CounciL  MoRE oR less
REFUSED o ENGAGE win ME  onN  furs ﬂssuaa
fye onpy OPfion  ofen  fo ne Mo 6Gel  CratiFAcTion
wAs 4o Reavist A SecfioN S5 DecrLARATioN onN (b
DeviloPHENTS  oN  SHE, Ane  ReSurtf  of Sécfion S
WAS 4HM  ALL |6 6GuesTionS WERE DEEMED DEVELOPMENT
AND  NONE  WERE DEEMED EYEMPT  DEVELOPMENT, fuciunme
Quis{ioN {o <LaRiFr i  CHANGE  of usE  FRoM  SAND
AND  GRAVEL PiT f{q ProcESSING  PLANT  WAS  DEVFLOPMENT .
WiiH No  PLANNING  PeRMissioN  Wuat-se-EER N PLAce To
ALLow CHAMGE ©ofF uSE  FRo  SAND  AND  GRAVEL PiT
fo PRocessiNG  PLANT, MHis MAaxes dne  Enfike  Siré
UN- AvTHoRIZED
Stcfion S DECLARATION [§5-23 we]  was Assuen ~17-5-2023
AND {o DATE CARlow €0 CouNcil  HavE HNef EvEN
CARRLED osi A Sile ﬁuseecﬂw oR ANY ENFORCEMENT.

5 CanTACTED CARL OW co Coundite Fol UP-DATE oN

AsovE  Aswis. ow  19-3-202K = [LoRWA O CALLAGHAN]

AND  wAS  foin  {nat AT PREsewT  CARLOW  Co  CounNciL

WAVE NO  PLANNING  EufoRCEMENT  OFFICER AN PLACE

AND  {HAt WiTh  OVER 300 ENFORCEMENT  Fues fo BE
PRocessen |, fue Assves 1 an Lookine  FoR  Clatity ow
Wikl TAke YEARS .

PLEASE SEE CoPy of ATfAcHED E. MAIL
{ie  PRoCESSING PLANA AT  KILCARRIG  BAGENALSTown
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wiki. No DouBf 8 usen fo  PRocess  Lie SToné
FRoth  PROPOSED NEW  GuafRY, And A B P Sioowd
CLARLEY  4upt ALL  DevelorMenTs Lis{en W SEcCTwnN
S HAve Full.  uP 4o DAfE  PLANNING  PERWISSIONS

IN  PLACE .

SudsStTifofe  consénf = UNDER  SuBsfifufe  Comsend
ReGuLAaTioNs A B P Musf{ cCcoNSiDER  WHETHER TwE
APPiICANT HAS COMPLIED wifH  PREvious PuaNyiie
PERMiISSIONS  GRANTED, OR HAS PREVIOUSLY CARRED
ovi AN UN - AUTHORIZED  DEVELOPMENT,

Aie  SAamMe {ANDARD SHov LD AppLY 4o “Aus

APPEAL .

CABLow (o Councih  Lookeb fFoR  ChaRiFacfion ow
ABove dssues . An FuRTHER  Anroamafion ReauesSA, Bof
MiLforn  Quarries = [cARmic OuaRRiES]  Aofarry leworen
Amvs  REGuesq.

AB P SHouLd  CLARIFY  ARove dssues, e wof

44 witr  WAKE  PLANNING  ConDiTionS  WoRTHLESS

]

PLEASE READ ALL MY  SUBMiSSIONS ON THE
ABOVE PRoPOSED  GuaRRY  AS  AHEY  CLEARLY SHow
WHY  MiLFoRD OQuUARRIES = ﬁ_m.c.aaaw QuARRIES] StoylDd
Be  Rerusen  PLanming  PerMissioN.

foige. Doy D




2126024, 12:18 PM Gmait - RE: Complaint Form - OPR
Plel  indicate if your complaint relates to {sefect from list): *

A planning enforcement matter
Enter Text

To whom it may concem,

twould be grateful if you could clarify an issue regarding enforcement notices dated 10/12/2008 & 02/10/2008 &
31/01/2011 which were issued to Kilcartig Quarries, Kilcamig, Bagenaistown, Co. Carlow (the operators of the quarry in
Question unti 2012/2013) and also issued to Mr. Paul Sheill, present address of Ballymoon, Bagenalstown, Co. Cariow,
regarding enforcement notices issued to a quany at Ballymoon, Bagenaistown, Co. Carfow, which is also situated in a
proposed NHA area (000797).

The quany in question is located at Ballymoon, Bagenalstown, Co. Carlow, and the quany is also located in a proposed
NHA area (000797)primarily for its rare plants: Basil Thyme and Green-winged Orchid, anly known in 4 and 7 sites
respectvely, which affords it special protection). Kilcarrig Quanies operated the above quary for approx. 25 years up
until 2012/2013 and only ceased operations when ell sand and gravel deposits were fully depleted, which included
extracting farge guantities of sand and gravel, from under the water table, putting local wells at serious risk of
contamination. During the 25 years which Kilcarrig Quarries were operating the above quarry, we made many
submissions to Carlow County Council regarding the impartance of Ballymoon Esker, which is the only esker in Co.
Carlow, and also one of the finest examples of an esker in all of Irefand. Kilcanig Quarries made a few failed attempts to
secure planning permission for the above site, but this was just a delaying tactic to allow them to continue operating on
site,

Carlow County Council issued first enforcement notice on 10/12/2008 to cease all aperations and to re-instate the land ©
its pre-existing use. The second enforcement notice on 02/10/2009 also instructed Kilcarrig Quamies to cease all
operations on site and to re-instate the fand 1o its pre-existing use. The third enforcement nofice, dated 3101/2011
instructed Kilcarrig Quarries t cease operation immediately and o take the following steps within three months of this
notice:

i) re-instate the land {0 its pre-existing use

ii} submit appropriate assessment screening as required under Article 6.3 of the Habitats Directive 9243/EEC and liaise
directly with the National Parks & Wildlife Services (NPWS) of the Department of the Environment, Heritage and Local
Government to agree a plan of action for restoration of this site

iii) document any proof of this agreement to be submitted to the Planning Authority

To date, Kilcarrig Quarries have not carried out any restoration what-so-ever, and also to date, Cardow County Council
have not enforced any of the conditions contained in the enforcement notices. During the past two years, | have been in
regular contact with Carlow County Council regarding getting the enforcement notices complied with, but have always
been told by Cariow County Council that they cannat enforce the above enforcement notices as there is a 7-year
limitation which would have ended in 2018 regarding the last enforcement notice, and that as far as Carlow County
Council are concemed, that s the end of the matter. However, from my own research, the Planning and Development Act
2000, the same planning act as the 2011 Enforcement Notices were based on, Section 157, subsection 4(b) states the
following: Notwithstanding paragraph (a), proceedings may be commenced at any time in respect of any condition
conceming the use of fand to which the penmission is subject Also, regarding the Planning and Development Act 2010,
the Irish Legal Guide states the following: Special Provisions - The Planning and Development Act 2010 clasifies that
failure o comply with conditions imposed under the 2000 legisiation makes development unauthorised even in the case
of a pre-1964 quarry. The seven-year time limit does not apply to certain unlawful quamy development Extractive
activities which are immune from enforcement prior to commencement of the 2010 legislation may be required © cease
but cannot be the subject of enforcement retrospectively. Extractive activities which were notimmune from enforcement
on that date, are not subject to any time {imit for enforcement. Where a quany, had a significant eflecton the environment
and was required to apply for planning permission but did not obtain it, then it became unauthorised.

" {would be grateful if you could clarify the following:

i) Does the seven-year statute of limitations apply to the above enforcement notices, or can the above enforcement
notices still be enfarced by Carlow Caunty Council?

hws:ﬂmau.ooogie.comtmaiWﬁmsmmmmmmmfﬂsﬁmmuwmmﬂ?mm3002484500413 X4




3/23/24 350 PM Gmail - APD decision

APD decision

George Doyle

To: Enforcem enW>

4 |

Hi Loma,
Further to our telephone conversation today, could | please have an update and a timeframe on the following 1ssues.

1) Alleged unauthorised quary activity Ballymoon Esker, Curracruit, Bagenalistown, Co. Carlow: An official complaint
was lodged in writing in August 2023. | have had no response to date, despite the esker being destroyed (including
its ancient woodland) on a weekly basis. This is also despite the esker being located in a propased NHA area, which
affords it special protection.

2) Enforcenient notices regarding the quarry at Ballymoon, Bagenalstown, Co. Carlow, operated by Kicamg Quames:

We have looked for clasification on this issue from the EPA & the Office of the Planning Regulator, and we would
also like a response from Carlow County Council as soon as possibie. (please see copy of email attached below)

3) Alleged unauthonsed developments at Kilcamg Quaries Processing Plant, located at Kilcamg, Bagenalstown, Co.
Carlow: Section 5 declaration (55.23.14) was issugd on 17/05/2023 which stated that ail 16 developments isted
Section 5 declaration request were deemed development and none were deemed exernpt development. | was
nformed in a letter dated 05/07/2023 that the matter had been refemed to an inspector who was to camy out a site
nspection to determine what action, if any, should be taken. Please clanfy if the site inspection has taken place and,
if 50, what the outcome of the inspection was. This 15 a senous issue as the above processmg plant has been in
operation for the past 40 years with not a single Annual Environmental Report on file.

Can you please respond to the above issues and provide a timeframe as to when you can grovide clarification on the
above issues.

Regards,
(George Doyle,
Curracrun,
Bagenalstown,
Co. Carlow,

R21 E7

2 Gmail - RE Complaint Form - OPR.pdf
120K

¢ e SQHd= 1842203711997953994& 0 1842203714

Mon, Feh 26, 2024 at 12:26 PM
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